


[bookmark: _Toc42488096]SPECIAL CONDITIONS FOR EUROPEAN UNION EXTERNAL ACTIONS
CONTENTS
[bookmark: _Hlk132980891]These conditions amplify and supplement the general conditions governing the contract. Unless the special conditions provide otherwise, those general conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the articles of the general conditions. Exceptionally, and with the approval of the competent European Commission departments, other clauses can be indicated to cover particular situations. 
[bookmark: _Toc124934896]The subject of the contract shall be:
the Supply, Delivery, Installation, Integration and Commissioning of Wildfire Surveillance and Aerial Mapping Equipment for the FIRESMARTER Project
of the following supplies:
[bookmark: _Hlk132980677]Lot 1: Integrated Cross-Border Surveillance Smart Camera Network in High Wildfire Risk Areas — estimated value: 
Lot 2: Pilot Aerial Mapping (UAVs) 
Order of precedence of contract documents
The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:
· the main conditions;
· the special conditions;
· the general conditions (Annex I);
· the technical specifications (Annex II, including clarifications before the deadline for submission of tenders and minutes from the information meeting/site visit);
· the technical offer (Annex III, including clarifications from the tenderer provided during tender evaluation);
· the budget breakdown (Annex IV);
The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they shall prevail in the order in which they appear above. Addenda shall have the order of precedence of the document they are amending. 
Article 2	Language of the contract
2.1	The language used shall be English.
[bookmark: _Toc124934897]Article 4	Communications
[bookmark: _Hlk133420374]4.1	Communication details
[bookmark: _Hlk133420420]4.4	Communication via electronic exchange system (EES) 
An electronic system will be used by the contracting authority and the contractor for all stages of implementation including, inter alia, management of the contract (amendments and administrative orders), reporting (including reporting on results) and payments. The contractor will be required to register in and use the appropriate electronic exchange system to allow for the e-management of the contract. 
After the entry into force of this contract, at any time during its course the contracting authority may formally notify in writing the contractor that certain communications will be made by electronic means through the EU Funding & Tenders Portal (the Portal), in accordance with the Portal Terms and Conditions and using the forms and templates provided there. The Portal can be accessed via the following URL: https://ec.europa.eu/info/funding-tenders/opportunities/portal/ The notification shall indicate whether all or only certain communications under the contract will take place through the Portal. The notification shall have full legal effect from the date specified therein, which shall allow a reasonable period of time for the contractor to complete all necessary steps to have access to the Portal. The activation of the use of the Portal shall be at no additional cost for the contracting authority.
If the use of the Portal is activated, any communication covered by the activation notification related to the implementation of this contract shall be made through the Portal (except if explicitly instructed otherwise by the contracting authority or if communication via the Portal is hindered by factors beyond the control of the parties).
Communications by contractors through the Portal must be made by persons authorised according to the Portal Terms and Conditions. For naming the authorised persons to use the Portal, each contractor must designate before the date of effect of the activation notification a ‘legal entity appointed representative (LEAR)’. The role and tasks of the LEAR are stipulated in their appointment letter (see Portal Terms and Conditions).
If the communication via the Portal is hindered, instructions will be provided by the contracting authority by email and may also be published on the Portal.
During the course of the contract, the contracting authority reserve(s) the right to further extend the coverage of the communications made through the Portal (if its use has been already activated) or to activate the use of other electronic exchange systems, at no additional cost for the contracting authority.
In case of discrepancy between the clauses of the Portal Terms and Conditions or Terms and Conditions of other electronic exchange system and the clauses of this contract, the clauses of this contract (including its annexes) shall prevail.
4.5 & 4.6	Mail or email communication 
If communications through the Portal have not been activated or a certain type of communication is not yet supported by the Portal, communications will be sent via email, or, exceptionally, on paper, via mail services, to the following addresses, until communications via the Portal are activated.
For the purpose of this contract, mail or email communications must be sent to the following addresses: 
Contracting authority: 
National Forest Agency (Agjencia Kombëtare e Pyjeve)
Elsa Ahmesula
Rr. Halit Bega, Tirana, 1001
info@akpyje.gov.al
Contractor (or leader in the case of a joint tender): 
[Full name] 
[Function] 
[Company name] 
[Full official address] 
Email: [complete] 
Article 6	Subcontracting
6.3	N/A
[bookmark: _Toc124934898]Article 7	Supply of documents
The contractor shall supply the following documents, in English (manuals and training material also in Albanian, where available from the manufacturer), in one paper copy and in electronic format:
Both lots
–	programme of implementation of tasks (Article 13.2);
–	delivery documents listed in Article 29.5/6/7 (commercial invoice, packing list, certificate of origin, transport documents);
–	manufacturer’s technical data sheets for all main items;
–	user, operation and maintenance manuals for all equipment and software;
–	warranty certificates (contractual and manufacturer’s) bearing the serial numbers of the items supplied;
–	software licence certificates/keys issued in the name of the contracting authority;
–	test and commissioning protocols and reports (Article 25.2);
–	training programme, attendance lists and training material (Article 9.9 and Annex II).
[bookmark: _Toc124934899]Article 8	Assistance with local regulations
The contractor is responsible for obtaining, at its own cost, all permits, licences and authorisations required for the export, transport, import and delivery of the supplies, including any export licences required in the country of origin (e.g. for UAV and dual-use items) and the visas and work/residence permits of its personnel, in accordance with Albanian legislation.
Delays due to the non-issuance of permits that the contractor has applied for in due time and in full shall be considered in accordance with Article 20 of the general conditions.
Article 9	General obligations
9.9	The contractor shall comply with the Communication and Visibility Requirements for EU-funded external actions (2022 or latest version) and with the visibility rules of the Interreg IPA Greece–Albania 2021-2027 Programme. In particular, the contractor shall:
–	affix to each main item of equipment (each camera, outdoor cabinet and PV system under Lot 1; the UAV aircraft, GNSS base station and transport case under Lot 2) a durable, UV- and weather-resistant label/sticker bearing the EU emblem with the statement “Funded by the European Union”, the Interreg IPA Greece–Albania programme logo and the project name “FIRESMARTER”; the design and size of the labels shall be approved by the contracting authority before production;
–	display the same logos on the start-up/login screen of the visualisation-platform software and on all manuals, training materials and reports produced under the contract;
–	provide photographic documentation of each installed site and of the delivered equipment, to be used by the contracting authority for communication purposes.
No additional communication activities are required. The costs of these visibility measures are included in the contract price.
[bookmark: _Toc124934900]Article 10	Origin
10.1	All goods purchased can originate in any country.
[bookmark: _Toc124934901]Article 11	Performance guarantee
11.1	No performance guarantee is required. 
[bookmark: _Toc124934902]Article 12	Liabilities and insurance
12.1(a)	No specific requirements. Article 12.1(a) of the general conditions applies without derogation.
12.1(b)	No specific requirements. Article 12.1(b) of the general conditions applies without derogation.
12.2(a), paragraph 1	No specific requirements. Article 12.2(a), paragraph 1, of the general conditions applies without derogation.
12.2(a), paragraph 2	No specific requirements. Article 12.2(a), paragraph 2, of the general conditions applies without derogation.
12.2(b), paragraph 2	The Incoterm applicable is DDP (Article 29.1); the contractor bears all transport risks until the supplies are placed at the disposal of the contracting authority at the place of acceptance. The contractor shall insure the supplies on an “all risks” basis for at least 110% of their value, covering loading, transport (land, sea and/or air), intermediate storage, unloading, stowage and protection, theft, damage, loss and wetting, from the supplier’s premises until provisional acceptance. For Lot 1 the cover shall extend to the storage of the supplies on and their installation at the sites. Sensitive electronic, optical and UAV equipment as well as batteries shall be transported in compliance with the applicable dangerous goods regulations (lithium batteries).
[bookmark: _Toc124934903]Article 13	Programme of implementation of tasks
13.2	The contractor shall submit to the project manager, within 15 days of receipt of the delivery order (Article 18.2), a detailed programme of implementation of the tasks for each lot showing manufacturing/procurement, shipment, delivery, site surveys and design approval (Lot 1), installation, integration, testing, commissioning and training. The project manager shall approve the programme or request amendments within 10 days of receipt. Any amended programme shall be resubmitted within 7 days.
[bookmark: _Toc124934904]Article 14	Contractor’s drawings
14.1	Lot 1: the contractor shall submit the site survey report and detailed installation design for each site listed in Annex II (mast and fixing structures, cabinet layout, PV power sizing, earthing and lightning protection, radio link plan and network topology) for approval in accordance with the procedure in Article 7. Upon completion, the contractor shall deliver as-built drawings and configuration documentation.
Lot 2: no drawings are required. The contractor shall provide the manufacturer’s technical documentation and operation manuals.
No samples are required. Manuals for all equipment and software shall be supplied in English (and in Albanian where available) in paper and electronic format, at the latest at delivery and in any case before provisional acceptance.
[bookmark: _Toc124934905]Article 15	Sufficiency of tender prices
The price of the supplies shall be that shown on the financial offer (specimen in Annex IV). 
15.1	The prices are fixed and not subject to revision. They include all costs for the supply, packaging, transport, insurance, delivery to the places of acceptance, site preparation, installation, integration, configuration, testing and commissioning, software licences, documentation, visibility, training and the warranty and after-sales services specified in these special conditions and in the technical specifications (Annex II).
Article 16	Tax and customs arrangements
16.1	The delivery conditions are DDP, as provided for in the general conditions; there is no derogation. Taxes, customs and import duties shall be treated in accordance with Article 16 of the general conditions and with the tax and customs provisions applicable to the EU-funded programme under which the contract is financed. The contracting authority shall provide the contractor with the documents necessary to obtain the applicable exemptions.
[bookmark: _Toc124934906]Article 17	Patents and licences
17.1	There is no derogation from Article 17 of the general conditions. All software supplied (including the visualisation-platform software under Lot 1 and the QBase 3D licence under Lot 2) shall be delivered with perpetual (non-time-limited) licences issued in the name of the contracting authority, unless otherwise specified in Annex II.
[bookmark: _Toc124934907]Article 18	Delivery order 
18.2	The contracting authority shall inform the contractor by delivery order of the date on which delivery of the goods/implementation of the tasks shall begin.
[bookmark: _Toc124934908]Article 19	Period of implementation of the tasks
19.1	The time limits are expressed in calendar days from the date indicated in the delivery order (Article 18.2) and apply separately to each lot:
Lot 1 – Integrated Cross-Border Surveillance Smart Camera Network: the time limit for delivery of the supplies to the places of acceptance shall be 15 days The implementation period of the tasks (including delivery, installation, integration, testing, commissioning and training) shall be 180 days.
Lot 2 – Trinity F90+ professional UAV system: the time limit for delivery of the supplies to the place of acceptance shall be 15 days. The implementation period of the tasks (including delivery, set-up, testing and staff training) shall be 30 days.
[bookmark: _Toc124934910]Article 24	Quality of supplies
24.2	No preliminary technical acceptance is required.
[bookmark: _Toc124934911]Article 25	Inspection and testing
25.2	Inspections and tests shall be carried out at the places of acceptance (Article 29.4), by the contractor in the presence of the contracting authority’s acceptance committee and the project manager. The contractor shall submit the test protocols to the project manager for approval at least 10 days before the tests and shall bear all costs of the tests (equipment, personnel, consumables, travel).
Lot 1
–	on delivery: quantitative and visual check of all items against the packing list, verification of serial numbers and of conformity with the technical offer;
–	at each site, after installation: mechanical and electrical inspection (masts, cabinets, earthing and surge/lightning protection, cabling, PV system);
–	functional tests: PTZ control, image quality by day and night, radio-link connectivity and throughput, PoE switching, PV autonomy and battery charging, display and control of all cameras from the visualisation platform;
–	a continuous operation test of the whole integrated system for 72 hours without critical failure.
Lot 2
–	on delivery: quantitative and visual check of all items against the packing list, verification of serial numbers and of conformity with the technical offer;
–	functional tests: system set-up, pre-flight checks, at least one complete mapping test flight with the RGB payload using the GNSS base station.
The results shall be recorded in test reports signed by both parties. If any test is unsuccessful, the contractor shall remedy the defect and repeat the test at its own cost.
[bookmark: _Toc124934912]Article 26	General principles for payments
26.1	Payments shall be made in euros or in ALL, applying the exchange rate of InfoEuro, on the month that the payment is done. 
Pre-financing is not applicable to this contract. Payment of 100% of the price of each lot shall be made as a final payment after provisional acceptance of that lot, upon receipt of an admissible invoice and the certificate of provisional acceptance. Each lot shall be invoiced separately.
Payments shall be authorised and made by the National Forest Agency (Agjencia Kombëtare e Pyjeve), Finance Unit, Rr. Halit Bega, Tirana 1001, Albania.
26.3	By derogation, the final payment to the contractor of the amounts due shall be made within 90 days after receipt by the contracting authority of an invoice and of the application for the certificate of provisional acceptance.
26.5	In order to obtain payments, the contractor must submit to the authority referred to in paragraph 26.1 above:
a)	Not applicable (no pre-financing).
b)	For the 100% balance of each lot, the invoice(s) together with the request for provisional acceptance of the supplies of that lot.
26.9	The contract does not include a price revision clause. Prices are fixed for the whole duration of the contract.
[bookmark: _Toc124934913]Article 28	Delayed payments
By derogation from Article 28.2 of the general conditions, once the deadline laid down in Article 26.3 has expired, the contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the general conditions. The demand must be submitted within two months of receiving late payment.
Article 29	Delivery
29.1 The Incoterm applicable shall be DDP (Delivered Duty Paid) – Incoterms 2020.
29.3	The supplies shall be packed so as to prevent damage or deterioration during transport, handling and storage, including protection against moisture, shocks and extreme temperatures. Electronic and optical equipment shall be shipped in the manufacturer’s original packaging. For Lot 2, the UAV system shall be delivered in its dedicated rugged transport case, which forms part of the supply. Lithium batteries shall be packed and labelled in accordance with dangerous goods regulations.
The packaging shall remain the property of the contractor subject to environmental considerations. The contractor shall remove all packaging and installation waste from the places of delivery and the installation sites and dispose of it in accordance with Albanian environmental legislation.
29.4	The places of acceptance of the supplies shall be:
Lot 1: the installation sites listed in the technical specifications (Annex II), the visualisation-platform software being installed and commissioned at the monitoring centre designated by the contracting authority in Annex II.
Lot 2: National Forest Agency, Rr. Halit Bega, Tirana 1001, Albania, or another location in Albania designated by the contracting authority in the delivery order.
29.5/6/7	Each delivery shall be accompanied by: commercial invoice, detailed packing list (with serial numbers), certificate of origin, transport document (CMR, airway bill or bill of lading), insurance certificate, certificates of conformity and warranty certificates.
Each package shall be clearly and indelibly marked with: “Funded by the European Union – Interreg IPA Greece–Albania – FIRESMARTER”, the contract reference number, the lot number, the name and address of the consignee (National Forest Agency, Rr. Halit Bega, Tirana 1001, Albania), the package number/total number of packages, gross and net weight, handling instructions (“fragile”, “this way up”, “keep dry”) and, where applicable, dangerous goods labels.
[bookmark: _Toc124934914]Article 31	Provisional acceptance
The certificate of provisional acceptance must be issued using the template in Annex C11.
Provisional acceptance shall be granted separately for each lot. The contractor may apply for provisional acceptance of a lot when all its supplies have been delivered, installed (Lot 1), integrated, tested and commissioned in accordance with Article 25.2, the training has been delivered and all documents listed in Article 7 have been handed over. Provisional acceptance shall be carried out by an acceptance committee appointed by the contracting authority, with the participation of the project manager and the contractor. No partial acceptance of a lot is foreseen.
[bookmark: _Toc124934915]Article 32	Warranty obligations
32.6	In addition to the warranty under Article 32 of the general conditions, the contractor shall transfer to the contracting authority all manufacturers’ commercial warranties exceeding the contractual warranty period. During the warranty period the contractor shall respond to any defect notification within 48 hours and shall repair or replace the defective item within 15 days of notification (30 days where parts must be imported), including all transport, labour and travel costs. Where repair takes longer, the contractor shall provide equivalent replacement equipment free of charge. Software updates and security patches released by the manufacturers during the warranty period shall be provided free of charge.
32.7	The warranty must remain valid for one year (24 months) after provisional acceptance.
[bookmark: _Toc119839451][bookmark: _Toc124934916]Article 33	After-sales service
33.1	During the warranty period the contractor shall provide, at no additional cost: a remote helpdesk (telephone/email) available on working days; on-site intervention at the installation sites (Lot 1) or at the contracting authority’s premises (Lot 2) within 5 working days where the defect cannot be resolved remotely; preventive maintenance visit for Lot 1 once before the end of the warranty period; and supply of spare parts. The contractor shall guarantee the availability of spare parts and consumables for at least 5 years after provisional acceptance. No specific proportion of the performance guarantee is assigned to after-sales service, as the service coincides with the warranty period.
[bookmark: _Toc124934917]Article 40	Settlement of disputes
40.4 Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the courts of the Republic of Albania in accordance with its national legislation.
The jurisdiction conferred under this clause is exclusive and any jurisdiction under a bilateral or multilateral investment treaty, or under the ICSID (International Centre for Settlement of Investment Disputes) rules is explicitly excluded.
Article 44	Data protection
For the purpose of Article 44 of the general conditions, for the part of the data transferred by the contracting authority to the European Commission:
(a)	the controller for the processing of personal data carried out within the Commission is
the head of the unit responsible for Interreg IPA programmes in the Directorate-General for Regional and Urban Policy (DG REGIO);
(b)	the privacy statement is available at https://wikis.ec.europa.eu/display/ExactExternalWiki/Annexes#Annexes-AnnexesA(Ch.2):General
1.	Processing of personal data related to the implementation of the contract by the contracting authority takes place in accordance with the national legislation of the state of the contracting authority and with the provisions of the respective financing agreement.
2.	To the extent that the contract covers an action financed by the European Union, the Contracting Authority may share communications related to the implementation of the contract, with the European Commission. These exchanges shall be made to the Commission, solely for the purpose of allowing the latter to exercise its rights and obligations under the applicable legislative framework and under the financing agreement with the Partner country – contracting authority. The exchanges may involve transfers of personal data (such as names, contact details, signatures and CVs) of natural persons involved in the implementation of the contract (such as contractors, personnel, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel). In cases where the contractor is processing personal data in the context of the implementation of the contract, he/she shall accordingly inform the data subjects of the possible transmission of their data to the Commission. When personal data is transmitted to the Commission, the latter processes them in accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC[footnoteRef:1] and as detailed in the specific privacy statement published at ePRAG. [1: 	OJ L 205 of 21.11.2018, p. 39] 
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